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Dear Mr Fraser 
 
Following the Economy, Energy & Tourism Committee session of Wednesday 27 
March, please find attached additional information on  
 

 How we engage with and support communities 

 Ownership and The Crown Estate powers in relation to assets in Scotland 

 Potential value of offshore wind leases 

 The mechanism for securing income from CCS projects, and projected value 

I hope that you will find this material informative and that it aids the Committee’s 
work going forward. 
 
As you know, The Crown Estate is committed to continually increasing and 
improving our engagement in Scotland, including how we work with the Scottish 
Parliament. Please do not hesitate to contact myself or Ronnie Quinn, Scotland Lead 
for Energy & Infrastructure, should we be able to assist further. 
 
Yours sincerely 
 
 
 
 
Gareth Baird 
Scottish Commissioner 
 



 

Please find below additional information from The Crown Estate following the 
session that took place on Wednesday 27 March, 2013. 
 
Section 1: Engaging with and supporting communities 
 
Working with communities to mutual benefit is a key theme in how The Crown Estate 
operates, and is embedded in our three core values of commercialism, stewardship 
and integrity. 
 
Through engagement we: 

 Enable communities and individuals to maximise their stake in the 
management of local assets 

 Work with individuals, local organisations and communities, particularly those 
in rural and coastal areas, to become stronger and more resilient 

 
We engage with local communities day-to-day through our network of managing 
agents and our own staff based on the estates. 
 
This engagement typically involves attending local meetings, working with local 
agencies and organisations and seeking feedback from customers, tenants, 
community councils and elected representatives. We also encourage them to access 
grant funding where appropriate (e.g. our Marine Stewardship Fund, established in 
1999) and to use our own expertise (e.g. through our Local Management 
Agreements). 
 
Further detail on our approach and the benefits we help deliver communities can be 
found in our response to the Land Reform Review Group’s Call for Evidence here 
http://www.thecrownestate.co.uk/media/387662/response-to-land-reform-review-
group.pdf  
 
Below we detail activity on the Glenlivet Estate and in relation to moorings on the 
Clyde as examples of how we have built close relations with communities over a 
number of decades. 
 
We adapt our approach to engagement in line with national and local circumstances, 
and in response to feedback from stakeholders. Our relatively new initiative, Local 
Management Agreements, is just one such example and is outlined below. 
 
Working with Glenlivet and Tomintoul communities  
 

 For the last 25 years, The Crown Estate has established close working 
relationships with the local community on the Glenlivet Estate through its 
locally-based ranger service and managing agents  

 We set up the Tomintoul and Glenlivet Community Liaison Group in 2004. 
The Group meets twice-yearly with the remit of identifying opportunities for 
sustainable economic growth and community engagement in estate 
management activities. Initiatives and activities delivered include: 

o The provision of land to the Tomintoul Community Association for use 
as a tennis court 

http://www.thecrownestate.co.uk/media/387662/response-to-land-reform-review-group.pdf
http://www.thecrownestate.co.uk/media/387662/response-to-land-reform-review-group.pdf


 

o The £500,000 Glenlivet mountain biking trails and centre (currently in 
development, with £250,000 from The Crown Estate) 

o Development and part-funding of an adventure playground 
o Development of three new business units to let to local business, 

creating opportunity for economic growth 
o Six miles of community paths and 100 miles of waymarked footpaths 

built and maintained 
o The Tomintoul and Glenlivet Highland Holidays tourism marketing 

group established in 1989 to develop marketing and management 
initiatives. This pioneering approach, which was considered trail-
blazing in terms of destination marketing, successfully developed and 
promoted the area’s offering to holiday-makers from around Scotland, 
UK and beyond. It led to other collaborative working on community and 
economic regeneration. Investment from The Crown Estate and other 
partner organisations funds tourism literature, direct advertising and 
joint promotional activities.  

o Development and provision of educational services and facilities for 
schools, visiting groups and higher education institutions to participate 
in land-based learning, helping to promote knowledge and 
understanding of rural land use management 

o Other initiatives which benefit the community, including community arts 
and environmental projects, and setting up the Glenlivet Wildlife 
Recording Group. 

 
Local management of moorings 
 

 We established the Clyde Moorings Committee, a voluntary body which 
oversees boat mooring applications in the Clydeport Harbour Authority area. 
The Committee celebrated its 30 year anniversary in 2012 and is an excellent 
example of collaborative working within the marine community 

 Members include The Crown Estate, Clydeport (the Statutory Harbour 
Authority), MOD (represented by the Queen’s Harbour Master, Clyde 
Dockyard Ports), Clyde Yachts Clubs’ Association, Royal Yachting 
Association, British Marine Federation, Sportscotland and the Clyde 
Fishermen’s Association. 

 Our two dedicated Marine Officers provide help and guidance to the marine 
leisure  
community in making the most of the limited mooring resource in Scotland 

 We have encouraged and facilitated over 50 Mooring Associations around 
Scotland, giving  
coastal communities greater management over their local waters. 

 
Local Management Agreements (LMAs) 

An LMA is a formal agreement between The Crown Estate and an individual or local 
organisation which provides access to a specified part of the coastal estate. 

They complement other support streams, for example our Marine Stewardship Fund 
and the UK Government's Coastal Communities Fund (through which the Big Lottery 
distributes 50 per cent gross revenue from The Crown Estate’s marine estate). 



 

 
Key points 

 LMAs enable the organisation to develop proposals for projects that could 
deliver local benefits. They can then acquire the right to manage the land, 
enabling them to implement their plans. 

 Projects are locally-driven, based on a need or opportunity that has been 
identified by the community. 

 In February 2013, we signed the first two pilot LMAs and we are now 
preparing to roll out the programme on a wider basis. 

 The pilot LMA with Comann-na-Mara at Lochmaddy (North Uist) will pave the 
way for floating pontoons with 26 berths, a car park and a boat park, managed 
by Comman-na-Mara and North Uist Estates. We are working with Comann 
na Mara to develop a business plan for their project in order that funding can 
then be sought and secured.  

 The LMA with Portree Area Community Trust on Skye will enable 
development of the harbour area including the installation of breakwater, 
building a new RNLI boathouse (resulting in a quicker response time) and 
installing pontoons. We have agreed to co-fund a critical feasibility study for a 
breakwater in the harbour with Highland Council and Highlands and Islands 
Enterprise. 

 Further information on LMAs is available in our brochure available on our 
website at http://www.thecrownestate.co.uk/about-us/scotland/  

 
In addition, we are taking the opportunity of the re-tender of our coastal managing 
agents to include a comprehensive and refreshed approach to community 
engagement in their remit. The tender process is currently live and we expect to 
announce appointment/s this summer.  
 
Section 2: Ownership and The Crown Estate powers in relation to assets in 
Scotland 
 
1.  All assets 
 
Ownership of The Crown Estate remains with Her Majesty as Sovereign.  However, 
under Section 1 (2) of The Crown Estate Act 1961, the Crown Estate 
Commissioners, are given powers (similar to those of an owner) to manage the 
assets in accordance with the powers and duties laid down in that Act. In other 
words, The Crown Estate has the power to sell or lease the assets in accordance 
with both the relevant statutory duties under the Crown Estate Act 1961 and the 
general investment strategy for the entire Estate. 
 
The Crown Estate has a specific policy relating to the sale of seabed (set out below). 
There are no equivalent individual policies for the remainder of the assets which are 
managed on a case by case basis. 
 
In the Committee session of Wednesday 27 March 2013, Mr Baird stated that we 
would not sell the seabed. As stated in the policy, there is a clear interest in avoiding 
fragmentation of the seabed. However, there have been some exceptions to this 
general rule (please see below). 
 



 

2.  Seabed 
   
The Crown Estate owns the seabed within UK territorial waters, (i.e. to 12 nautical 
miles) by virtue of Crown prerogative, which means that unless ownership vests in 
another party, it is owned by The Crown Estate1.  Historically, the claiming by a 
nation of jurisdiction over its territorial waters was based on the need for military 
defence, however the UN Convention on the Law of the Sea (UNCLOS) enshrines 
the claim in international law.  Ownership of the seabed does not include the sea 
above – we have no ownership in the water column above the bed.   
 
The right of ownership of the Crown in the seabed to 12 nautical miles is not 
registered in the Land Register of Scotland or the Register of Sasines. This does not 
alter the legality or validity of The Crown Estate’s ownership, it merely means it is not 
recorded in writing in the way other ownership rights are. 
 
There is no written title because titles only came into being when a grant of title from 
the Crown was made. For virtually all seabed there has never been a Crown grant.  
The Land Registration (Scotland) Act 2012 has provisions within it to accommodate 
registration of seabed rights on the same basis as other land, but these provisions 
are not yet in force. The Crown Estate has power to sell or lease seabed.  The lack 
of registration has no effect on its powers to do so. 
 
However, as we have indicated, our policy is based on a predisposition against 
selling seabed. This is because fragmentation of ownership of the seabed could 
prejudice long-term government requirements, such as environmental and marine 
conservation. It could also compromise the future development and management of 
the asset.  Please see Appendix 1 below. 
 
Sales of seabed have only taken place in exceptional cases involving areas 
connected with coastal activity, for example, ports and harbours and areas 
contiguous with dry land activity. All offshore seabed within UK territorial waters is 
within Crown ownership.  
 
The current Crown Estate policy on seabed sales can be found online here 
http://www.thecrownestate.co.uk/media/264845/sale-of-seabed-guidance-note.pdf 
and we also include below in Appendix 1. 
 
It follows that anyone wishing to use, dredge or attach items to The Crown 
Estate’s seabed requires the permission of The Crown Estate.  
 
In the area between 12 and 200 nautical miles, commonly called the UK Continental 
Shelf, The Crown Estate does not own seabed; nor does the State.  Here, the UK 
has exercised rights under the United Nations Convention on the Law of the Sea 
(UNCLOS) already defined and by so doing The Crown Estate has power to: 

 grant rights for use of or exploration for minerals in such areas;  

 grant leases for marine renewable energy projects; and 

 grant leases for carbon capture and storage and gas storage projects.  

                                                 
1
 This was confirmed by the Courts in the case of Shetland Salmon Farmers Association v Crown 

Estate Commissioners 1991 SLT 188. 

http://www.thecrownestate.co.uk/media/264845/sale-of-seabed-guidance-note.pdf


 

 
The Crown Estate is not involved in the licensing of hydrocarbons either within 
territorial waters or the Continental Shelf. 
 
3.  Other assets not registered at the Land Register of Scotland or the Register 
of Sasines 
 
The position of ownership and power to sell or lease other assets derived from 
Crown prerogative and as such not registered is the same as for seabed within 
territorial waters. These assets include The Crown Estate’s rights in foreshore, 
salmon fishings, gold and silver, naturally occurring oysters and mussels, and Kings 
Park, Stirling.   
 
4.  Urban assets 
 
These are all registered. 
 
5. Rural Estates assets 
 
The rural estates at Glenlivet, Fochabers, Applegirth and Whitehill are all registered. 
 
Section 3: Potential value of offshore wind leases  
 
The cases illustrated below are based on scenarios from The Crown Estate’s 
Offshore Wind market study which can be found online here 
http://www.thecrownestate.co.uk/news-media/news/2013/offshore-wind-market-
study-confirms-the-sector-can-deliver-governments-ambition/   

The potential scale of generation and income in the schedules below reflects the 
totals over a 10 year time frame to 2019/20 (the figures do not represent per annum 
generation and income). 

In general, generation and income is highly dependent on a variety of factors 
covering grid and transmission, supply chain, price of other sources of electricity, the 
agreed ‘strike price’ and Contracts for Difference. Generally, income on commercial-
scale projects will be 1 to 2 per cent of the market value of electricity generated. 

Low Case 
 
This scenario is based on 

 Similar to 'Greener Gas' and 'Island UK' scenarios in the Offshore Wind 
Market Study – i.e. low cost reduction in offshore wind coupled with significant 
progress in nuclear/CCS which crowds offshore wind out of the market 

 Significant attrition of projects of pre-planning risk 2 and 3, but more critically, 
entry to Contracts for Difference (CfD) due to a scenario of low cost reduction 

 Delay on projects due to planning and FID for early CfD projects meaning no 
development of projects currently programmed in the post-2020 technology 
neutral timeframe.     

http://www.thecrownestate.co.uk/news-media/news/2013/offshore-wind-market-study-confirms-the-sector-can-deliver-governments-ambition/
http://www.thecrownestate.co.uk/news-media/news/2013/offshore-wind-market-study-confirms-the-sector-can-deliver-governments-ambition/


 

 

 UK Scotland 

Installed generating 
capacity 

9.7GW 1.3GW 

Annual revenue from 
leases (£’ms) 

200.0 16.6 

                                                                     
Table 1: Offshore wind - total anticipated capacity and income from leases in 
the ten years to 2019/20 (low case) 
 
Base case 
 
This scenario is based on 

 Similar to 'Localised World' scenario from Offshore Wind Market Study - i.e. 
moderate OW cost reduction, high gas price 

 Moderate attrition of projects of pre-planning risk 2 and 3, and projects not 
making FID due to in sufficient cost reduction 

 Up to 2 yrs delay on projects to allow for planning delay and FID delay for 
early and continuing CfD projects. 

 

 UK Scotland 

Installed generating 
capacity 

12.7GW 2.3GW 

Annual revenue from 
leases (£’ms) 

217.9 23.3 

                                                                     
Table 2: Offshore wind - total anticipated capacity and income from leases in 
the ten years to 2019/20 (base case) 
 
High Case 
 
This scenario is based on 

 Similar to 'Gas/Wind Symbiosis' scenario on the Offshore Wind Market Study 
- i.e. high level of offshore wind cost reduction, low gas price. 

 Moderate attrition of projects of pre-planning risk 3. 

 Up to a 12 months delay on projects to allow for FID delay, increasing to 
a18mths for CfD projects.                                            

 

 UK Scotland 

Installed generating 
capacity 

16.4GW 3.4GW 

Annual revenue from 
leases (£’ms) 

246.8 32.7 

  
Table 3: Offshore wind - total anticipated capacity and income from leases in 
the ten years to 2019/20 (high case) 
 
These numbers are dependent on the value of the electricity generated by the 
projects, and the timing of construction and commissioning of projects that are 



 

currently in development. The numbers do assume a moderate to significant level of 
attrition for pre-planning risk and projects not making FID as well as assumptions on 
the level of build-out of projects. Scotland numbers reflect the Scottish Territorial 
Waters, Round 2 and zones within Round 3 along with Aberdeen and Methil 
demonstration sites. 
 
Section 4: mechanism on securing income from CCS projects; projected value 
 
Since we have only granted rights to one CCS project offshore Scotland, disclosing 
actual figures would breach commercial confidentiality with the companies involved, 
SSE and Shell. 
 
One of the factors driving our engagement with the UK demonstration programme 
and granting rights to the projects involved is the need to better understand how we 
should most appropriately structure fees for the grant of these rights. The approach 
we are currently taking should not, therefore, necessarily be seen as defining the 
future structure for CO2 storage fees. 
 
The Crown Estate charges a nominal annual fee for an exclusive option over a 
potential storage site. Once the project has been developed under a long term lease 
(which comes into effect only once a storage permit has been issued by the relevant 
Government authority), fees will be charged in proportion to the quantity of CO2 
injected each year, with the level of fees being linked to the value of sequestering the 
CO2, subject to a fixed minimum level. 
 
At this point in time, there is a great deal of uncertainty regarding how many storage 
projects may be built out, and when these might be operational. Without an 
understanding of the likely scale and value of CO2 storage in waters offshore of 
Scotland, we regret that it is not possible to estimate the value of future rent from 
these projects. 
 
Appendix 1 
 
The Crown Estate guidance note on sale of the seabed 
 
I. The territorial seabed is a resource of national importance both to the United 
Kingdom and to the devolved administrations. 
 
II. The Crown Estate is a statutory body with a commercial remit and an obligation to 
carry out its duties with due regard to the requirements of good management. 
 
III. Fragmentation of ownership of the territorial seabed would potentially impact to 
the 
detriment of national economic and security interests. It could impede the effective 
achievement of government regulation, such as environmental and marine 
conservation objectives. It would also compromise the future development and 
management of the asset in terms of The Crown Estate’s statutory remit. 
 



 

IV. For these reasons, there is a general predisposition against sales of seabed. The 
policy of The Crown Estate in retaining ownership and granting rights by lease or 
licence, has served the needs of a wide range of marine activities over time. 
 
V. The Crown Estate is flexible in negotiating the terms of leases and can grant 
leases for durations up to 150 years with other terms reflecting the proposed use. 
 
VI. Exceptionally, sales have taken place, for example where the installation of 
permanent structures creates liabilities that should not revert to The Crown Estate, or 
where significant third party ownership of areas of adjacent seabed already exists. 
 
VII. The Crown Estate considers each application for rights to use seabed on its 
merits. Its obligation to realise value and meet its good management duty is 
achieved by the rental return and management control that leases create. The long 
term value is preserved as part of The Crown Estate. 
 
VIII. If, exceptionally, a sale is contemplated, where appropriate, it would incorporate 
restrictions on use, and / or overage and pre-emption rights. 
 
IX. The value achieved in any dealing must be the best value reasonably obtainable 
in all the circumstances in compliance with The Crown Estate’s statutory duty. If the 
parties are unable to agree this, The Crown Estate will refer to the Valuation Office, 
HM Revenue and Customs as an independent valuer. 
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